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AS AMENDED BY THE SENATE
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Read first tine 02/ 14/ 2003. Referred to Commttee on Fi nance.

AN ACT Relating to the property taxation of organizations operated
exclusively for art, scientific, or historical purposes or engaged in
t he production and performance of nusical, dance, artistic, dramatic,
or literary works; and anendi ng RCW 84. 36. 060 and 84. 36. 805.

BE | T ENACTED BY THE LEGQ SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCWB84.36.060 and 1995 ¢ 306 s 1 are each anended to read
as follows:

(1) The follow ng property shall be exenpt fromtaxation:

(()) (a) Al art, scientific, or historical collections of
associations maintaining and exhibiting such collections for the
benefit of the general public and not for profit, together with all
real and personal property of such associations used exclusively for
the safekeeping, maintaining and exhibiting of such collections;
((and))

(b) Al the real and personal property owned by or leased to
associ ations engaged in the production and perfornmance of nusical,
dance, artistic, dramatic, or literary works for the benefit of the
general public and not for profit, which real and personal property is
used exclusively for this production or perfornmance;,
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(c) Al fire engines and other inplenments wused for the
extinqui shnent of fire, and the buildings used exclusively for their
saf ekeeping, and for neetings of fire conpanies, as long as the
property belongs to any city or town or to a fire conpany; and

(d) Al property owned by hunmane societies in this state in actual
use by the societies.

(((8))) (2) To receive ((t+his)) an exenption under subsection
(1)(a) or (b) of this section:

(a) An organization nust be organi zed and operated exclusively for
artistic, scientific, historical, literary, musical, dance, dranmatic,
or educational purposes and receive a substantial part of its support
(exclusive of incone received in the exercise or performance by such
organi zation of its purpose or function) fromthe United States or any
state or any political subdivision thereof or fromdirect or indirect
contributions fromthe general public.

(b) If the property is not currently being used for an exenpt
purpose but will be used for an exenpt purpose within a reasonable
period of tinme, the nonprofit organization, association, or corporation
claimng the exenption nust submt proof that a reasonably specific and
active programis being carried out to construct, renodel, or otherw se
enable the property to be used for an exenpt purpose. The property
does not qualify for an exenption during this interim period if the
property is used by, loaned to, or rented to a for-profit organization
or business enterprise. Proof of a specific and active program to
build or renodel the property so it nmay be used for an exenpt purpose
may include, but is not imted to:

(1) Affirmative action by the board of directors, trustees, or
governing body of the nonprofit organization, association, or
corporation toward an active program of construction or renodeling;

(i1) Item zed reasons for the proposed construction or renodeling;

(iii) Clearly established plans for financing the construction or
renodel i ng; or

(itv) Building permts.

(( e o i b)—ofthi I on. : it i |
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(3) (( Property—owned—by—hummane—socteties—ia—thts—state—n—actual
use—by—sueh—soecteties)) The use of property exenpt under subsection

()(a) or (b) of this section by entities not eligible for a property
tax exenption under this chapter, except as provided in this section,
nullifies the exenption otherwi se available for the property for the
assessnent year. The exenption is not nullified if:

(a) The property is used by entities not eligible for a property
tax exenption under this chapter for periods of not nore than twenty-
five days in the cal endar year;

(b) The property is not used for pecuniary gain or to pronote
busi ness activities for nore than seven of the twenty-five days in the
cal endar year;

(c) The property is used for artistic, scientific, or historic
purposes, for the production and performance of nusical, dance,
artistic, dramatic, or literary works, or for community gatherings or
assenbly, or neetings; and

(d) The anpbunt of any rent or donations is reasonable and does not
exceed mami ntenance and operation expenses created by the user.

Sec. 2. RCWB84.36.805 and 2001 1st sp.s. ¢ 7 s 2 are each anended
to read as foll ows:

(1) In order to qualify for an exenption under this chapter ((and
ROW—84-36-560)), the nonprofit organizations, associ ati ons, or
corporations nmust satisfy the conditions in this section.

(2) The property nust be used exclusively for the actual operation
of the activity for which exenption is granted, unless otherw se
provi ded, and does not exceed an anount reasonably necessary for that
pur pose, except:

(a) The loan or rental of the property does not subject the
property to tax if:

(1) The rents and donations received for the use of the portion of
the property are reasonable and do not exceed the numintenance and
operation expenses attributable to the portion of the property | oaned
or rented; and
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(i1) Except for the exenptions under RCW 84.36.030(4) ((and))
84.36.037, and 84.36.060(1) (a) and (b), the property would be exenpt
fromtax if owned by the organization to which it is |oaned or rented,

(b) The use of the property for fund-raising activities does not
subject the property to tax if the fund-raising activities are
consistent wth the purposes for which the exenption is granted.

(3) The property nust be irrevocably dedicated to the purpose for
whi ch exenption has been granted, and on the |iquidation, dissolution,
or abandonnent by said organization, association, or corporation, said
property will not inure directly or indirectly to the benefit of any
shar ehol der or i ndi vi dual , except a nonprofit or gani zat i on,
associ ation, or corporation which too would be entitled to property tax
exenpti on. This property need not be irrevocably dedicated if it is
| eased or rented to those qualified for exenption under this chapter or
RCW 84. 36. 560 for |eased property, but only if under the ternms of the
| ease or rental agreenent the nonprofit organization, association, or
corporation receives the benefit of the exenption.

(4) The facilities and services nmust be available to all regardl ess
of race, color, national origin or ancestry.

(5) The organization, association, or corporation nust be duly
licensed or certified where such licensing or certification is required
by | aw or regul ati on.

(6) Property sold to organizations, associations, or corporations
with an option to be repurchased by the seller shall not qualify for
exenpt status. This subsection does not apply to property sold to a
nonprofit entity, as defined in RCW84.36.560(7), by:

(a) A nonprofit as defined in RCW 84.36.800 that is exenpt from
i ncome tax under section 501(c) of the federal internal revenue code;

(b) A governnmental entity established under RCW 35.21.660,
35.21.670, or 35.21.730;

(c) A housing authority created under RCW 35. 82. 030;

(d) A housing authority nmeeting the definition in RCW
35.82.210(2)(a); or

(e) A housing authority established under RCW 35. 82. 300.

(7) The departnent shall have access to its books in order to
determne whether the nonprofit or gani zati on, associ ati on, or
corporation is exenpt from taxes wunder this chapter ((anrd—RCWN
84.36.560)).
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1 (8) This section does not apply to exenptions granted under RCW
2 84. 36. 020, 84.36.032, 84.36.250, and 84. 36. 260.

Passed by the House April 22, 2003.

Passed by the Senate April 16, 2003.

Approved by the Governor May 7, 2003.

Filed in Ofice of Secretary of State May 7, 2003.
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